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plan for victory in the battlefield of
Iraq, which will take us on to a final
victory in the overall global war on
terror.

Mr. Speaker, I yield to the gentleman
from California (Mr. HUNTER), who was
the distinguished chairman of the
Armed Services Committee.

Mr. HUNTER. Mr. Speaker, I want to
thank my friend for yielding.

In a few minutes the President will
address the Nation about his plans for
Baghdad and the fact that he needs re-
inforcements, some of them to go to
Anbar Province, some of them to work
on a three-to-one basis with the Iraqi
forces, three Iraqi battalions in each
one of these sectors in Baghdad for
each American battalion standing be-
hind them.

The President has asked for rein-
forcements, and it would be outrageous
if the Democrat leadership in this
House denied this country reinforce-
ments for a military operation in a
shooting war which continues to this
minute.

Mr. KING of Iowa. Mr. Speaker, I
thank Mr. HUNTER. I yield back the
balance of my time.

—————

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. GARY G. MILLER of California (at
the request of Mr. BOEHNER) for today
after 4 p.m. and the balance of the
week on account of a death in the fam-
ily.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Ms. WOOLSEY) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. MCGOVERN, for 5 minutes, today.

Mr. DEFAZIO, for 5 minutes, today.

Mrs. MCCARTHY of New York, for 5
minutes, today.

Ms. WOOLSEY, for 5 minutes, today.

Mr. GEORGE MILLER of California, for
5 minutes, today.

Mr. PALLONE, for 5 minutes, today.

Mr. STUPAK, for 5 minutes, today.

Ms. SoLis, for 5 minutes, today.

Ms. Norton, for 5 minutes, today.

Ms. WATERS, for 56 minutes, today.

Mr. WELCH of Vermont, for 5 min-
utes, today.

Ms. JACKSON-LEE of Texas, for 5 min-
utes, today.

Ms. MILLENDER-MCDONALD, for 5 min-
utes, today.

Mr. COHEN, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. ADERHOLT) to revise and
extend their remarks and include ex-
traneous material:)

Mr. KUHL of New York, for 5 minutes,
today.

Mr. KELLER of Florida, for 5 minutes,
January 11.
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Mr. ADERHOLT, for 5 minutes, today.

ADJOURNMENT

Mr. KING of Iowa. Mr. Speaker, I
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 9 o’clock and 1 minute p.m.),
the House adjourned until tomorrow,
Thursday, January 11, 2007, at 10 a.m.

————

BIENNIAL REPORT ON THE APPLI-
CABILITY TO THE LEGISLATIVE
BRANCH OF FEDERAL LAW RE-
LATING TO TERMS AND CONDI-
TIONS OF EMPLOYMENT AND AC-
CESS TO PUBLIC SERVICES AND
ACCOMMODATIONS

OFFICE OF COMPLIANCE,
Washington, DC, January 4, 2007.
Hon. NANCY PELOSI,
Speaker, House of Representatives, The Capitol,
Washington, DC.

DEAR MADAM SPEAKER: Section 102(b)(2) of
the Congressional Accountability Act of 1995
(CAA), 2 U.S.C. 1302, requires that, ‘‘Begin-
ning on December 31, 1996, and every 2 years
thereafter, the Board shall report on (A)
whether or to what degree the provisions de-
scribed in paragraph (1) are applicable or in-
applicable to the legislative branch and (B)
with respect to provisions inapplicable to the
legislative branch, whether such provisions
should be made applicable to the legislative
branch. The presiding officers of the House of
Representatives and the Senate shall cause
each report to be printed in the Congres-
sional Record and each such report shall be
referred to the committees of the House of
Representatives and the Senate with juris-
diction.

The Board of Directors of the Office of
Compliance is transmitting herewith the
Section 102(b) Report for the 1091h Congress.
The Board requests that the accompanying
Report be published in both the House and
Senate versions of the Congressional Record
on the first day on which both Houses are in
session following receipt of this transmittal.

Any inquiries regarding the accompanying
Notice should be addressed to Tamara
Chrisler, Acting Executive Director of the
Office of Compliance, 110 2nd Street, S.E.,
Room LA-200, Washington, D.C. 20540.

Sincerely,
SUSAN S. ROBFOGEL,
Chair of the Board of Directors.
OFFICE OF COMPLIANCE,
Washington, DC, December 21, 2006.
Hon. J. DENNIS HASTERT
Speaker of the House, House of Representatives,
The Capitol, Washington, DC

DEAR SPEAKER HASTERT: Pursuant to sec-
tion 102(b) of the Congressional Account-
ability Act, I am pleased to announce that
the Board of Directors of the Office of Com-
pliance has completed its biennial report.
Accompanying this letter is a copy of our
section 102(b) report for the 109th Congress.

The section 102(b) report and its incor-
porated recommendations are an integral
part of the Congressional Accountability
Act. As a principle function of the Board,
this report provides insight into the ever-
changing climate that exemplifies the work-
ing environment of the legislative branch. As
such, the Board views the submission of this
report as the primary method of keeping the
Act alive beyond its inception. With this
submission, the Board presents its prior rec-
ommendations and specifically makes rec-
ommendations concerning the need for addi-
tional tools and mechanisms to increase the
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Office’s efforts to ensure continued safety
and health of legislative branch employees
and visitors; as well as the need for regula-
tions in the legislative branch for veterans
entering and returning to the workforce.

With more than ten years of experience liv-
ing with congressional accountability, the
Board and the Office are committed to the
recommendations we outline in this report.
As the sixth such report to Congress, we are
seeking appropriate time for review, con-
sultation, and action in the 110th Congress.

On behalf of the Board of Directors, I sub-
mit this important document for you review
and attention.

Sincerely,
TAMARA E. CHRISLER,
Acting Executive Director.
OFFICE OF COMPLIANCE SECTION 102(b)
REPORT, DECEMBER 2006

This is the sixth biennial report submitted
to Congress by the Board of Directors of the
Office of Compliance of the U.S. Congress,
pursuant to the requirements of section
102(b) of the Congressional Accountability
Act (2 U.S.C. 1302 (b)). Section 102(b) of the
Act states in relevant part:

Beginning on December 31, 1996, and every
2 years thereafter, the Board shall report on
(A) whether or to what degree [provisions of
Federal law (including regulations) relating
to (A) the terms and conditions of employ-
ment (including hiring, promotion, demo-
tion, termination, salary, wages, overtime
compensation, benefits, work assignments or
reassignments, grievance and disciplinary
procedures, protection from discrimination
in personnel actions, occupational health
and safety, and family and medical and other
leave) of employees; and (B) access to public
services and accommodations] . . . are appli-
cable or inapplicable to the legislative
branch, and (B) with respect to provisions in-
applicable to the legislative branch, whether
such provisions should be made applicable to
the legislative branch. The presiding officers
of the House of Representatives and the Sen-
ate shall cause each such report to be print-
ed in the Congressional Record and each
such report shall be referred to the commit-
tees of the House of Representatives and the
Senate with jurisdiction.

Bracketed portion from section 102(b)(1).

INTRODUCTION

Prior to the enactment of the Congres-
sional Accountability Act of 1995 (CAA), Con-
gress recognized the need to legislate many
aspects of the workplace, and it did so by
passing laws to address workplace rights and
the employment relationship. These laws,
however, were not applicable to Congress.
Congress had excluded itself and other in-
strumentalities of the legislative branch
from the requirements of these laws. Passage
of the CAA, with nearly unanimous approval,
in the opening days of the 104th Congress, re-
flected a national consensus that Congress
must live under the laws it enacts for the
rest of society.

The CAA is not meant to be static. The Act
intended that there be an ongoing, vigilant
review of federal law to ensure that Congress
continue to apply to itself—where appro-
priate—the labor, employment, health, and
safety laws it passes. To further this goal,
the Board of Directors of the Office of Com-
pliance (‘‘Board’) was tasked with the re-
sponsibility of reviewing federal laws each
Congress to make recommendations on how
the CAA could be expanded. Since its cre-
ation, the Board has duly submitted biennial
Reports to Congress, starting in 1996, detail-
ing the limited and prudent amendments
that should be made to the CAA. There was
also an Interim Report in 2001, regarding
Section 508 of the Rehabilitation Act of 1973.
In past reports, the Board has taken a broad



H336

approach in presenting its recommendations
to amend the Congressional Accountability
Act, and has encouraged Congress to con-
sider and act upon those recommendations.
By including Appendices A through C in this
Report, the Board incorporates these prior
recommendations as part of this Report:
amendments to the Rehabilitation Act, title
II and title III of the Civil Rights Act,
record-keeping and notice posting, jury duty,
bankruptcy, garnishment, and employee pro-
tection provisions of environmental statutes.
The Board continues to ask that these prior
recommendations be implemented.

Now that Congress has had substantial
time to reflect on the contents of the Board’s
prior reports, it is critical that Congress con-
tinue the example set in 1995 with the enact-
ment of the original provisions of the CAA.
Without action on the Board’s recommenda-
tions, the worthy goal of the Congressional
Accountability Act gradually may be eroded.

The overwhelming bipartisan support for
the CAA’s passage in 1995 is a testament to
the importance of—and support for—the
principles the CAA embodies, both in Con-
gress and in the electorate as a whole. While
recognizing the enormous importance of
many of the other issues faced today by Con-
gress, the Board is hopeful that issuance of
this 2006 Section 102(b) Report will result in
legislative action to finally implement these
recommendations, so that the CAA remains
current with the employment needs of the
legislative branch.

EXECUTIVE SUMMARY

In this 2006 Report, the Board is
prioritizing its recommendations, without in
any way diminishing the importance of the
recommendations made in prior Reports. In
this current Report, the Board focuses on
two areas of vital and immediate concern to
the covered community—safety and health,
and veterans’ rights—and urges Congress to
take action on them.

The Office of Compliance Office of the Gen-
eral Counsel (‘‘OGC’’) is responsible for en-
suring safety and health of legislative
branch employees through the enforcement
of the provisions of the Occupational Safety
and Health Act (‘‘OSHA’’). This responsi-
bility includes inspection of the covered
community, which the Office of the General
Counsel performs in collaboration with em-
ploying offices. While enormous progress has
been achieved by the Office of the Architect
of the Capitol (‘“AOC’’) and other employing
offices in improving health and safety condi-
tions, there remain circumstances where
progress will be enhanced if the OGC is pro-
vided specific tools to perform: whistle blow-
er and similar retaliation protection, tem-
porary restraining orders, investigatory sub-
poenas, and recognition by the responsible
party for health and safety violations in cov-
ered facilities. With these tools, the Office of
the General Counsel would be better posi-
tioned to ensure that the covered commu-
nity is a safe and healthy one for its employ-
ers and employees, as well as its visitors.

Congress has enacted laws to ensure that
soldiers with civilian employment will not
be penalized for their time spent away from
their employers while serving in the mili-
tary. Through the enactment of these laws,
Congress ensured that military service will
not prevent individuals from remaining pro-
fessionally competitive with their civilian
counterparts. The Veterans’ Employment
Opportunities Act (““VEOA”) and the Uni-
formed Services Employment and Reemploy-
ment Act (“USERRA’) currently provide
protections for military personnel entering
and returning to federal and other civilian
workforces. Under VEOA, Congress has en-
acted protections for these soldiers, so that
in certain circumstances, they receive a
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preference for selection to federal employ-
ment. Regulations for these laws have been
implemented in the executive branch, and
the Board encourages Congress to implement
corresponding regulations in the legislative
branch.
RECOMMENDATIONS
1. Whistle Blower Protection Act application to
the CAA

Retaliation protections

Over the years, the Office of Compliance
has received numerous inquiries from legis-
lative branch employees about their legal
rights following their having reported alle-
gations of employer wrongdoing or mis-
management. Unfortunately, these employ-
ees are not currently protected from employ-
ment retaliation by any law. The retaliation
provisions of the CAA limit protection to
employees who, in general, exercise their
rights under the statute. Whistle blower pro-
tections are intended specifically to prevent
employers from taking retaliatory employ-
ment action against an employee who dis-
closes information which he or she believes
evidences a violation of law, gross mis-
management, or substantial and specific
danger to public health or safety.

The Whistle Blower Protection Act
(“WPA”’) prohibits executive branch per-
sonnel decision makers from taking any ac-
tion to:

(3) coerce the political activity of any per-
son (including the providing of any political
contribution or service), or take any action
against any employee or applicant for em-
ployment as a reprisal for the refusal of any
person to engage in such political activity;

(4) deceive or willfully obstruct any person
with respect to such person’s right to com-
pete for employment;

(5) influence any person to withdraw from
competition for any position for the purpose
of improving or injuring the prospects of any
other person for employment;

(6) grant any preference or advantage not
authorized by law, rule, or regulation to any
employee or applicant for employment (in-
cluding defining the scope or manner of com-
petition or the requirements for any posi-
tion) for the purpose of improving or injur-
ing the prospects of any particular person for
employment;

(7) appoint, employ, promote, advance, or
advocate for the appointment, promotion,
advancement, in or to a civilian position any
individual who is a relative (as defined in
section 3110(a)(3) of this title) of such em-
ployee if such position is in the agency in
which the employee is serving as a public of-
ficial (as defined in section 3110(a)(2) of this
title) or over which such employee exercises
jurisdiction or control as such an official;

(8) take or fail to take, or threaten to take
or fail to take, a personnel action with re-
spect to any employee or applicant for em-
ployment because of—

(A) any disclosure of information by an
employee or applicant for employment be-
cause of—

(i) a violation of any law, rule, or regula-
tion, or

(ii) gross mismanagement, a gross waste of
funds, an abuse of authority, or a substantial
and specific danger to public health or safe-
ty, if such disclosure is not specifically pro-
hibited by law and if such information is not
specifically required by Executive Order to
be kept secret in the interest of national de-
fense or the conduct of foreign affairs; or

(B) any disclosure to the Special Counsel,
or to the Inspector General of an agency or
another employee designated by the head of
the agency to receive such disclosures of in-
formation which the employee or applicant
reasonably believes evidences—

(i) a violation of any law, rule, or regula-
tion, or
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(ii) gross mismanagement, a gross waste of
funds, an abuse of authority, or a substantial
and specific danger to public health or safe-
ty, if such disclosure is not specifically pro-
hibited by law and if such information is not
specifically required by Executive Order to
be kept secret in the interest of national de-
fense or the conduct of foreign affairs.

(9) take or fail to take, or threaten to take
or fail to take, any personnel action against
any employee or applicant for employment
because of—

(A) the exercise of any appeal, complaint,
or grievance right granted by any law, rule,
or regulation;

(B) testifying for or otherwise lawfully as-
sisting any individual in the exercise of any
right referred to in subparagraph (A);

(C) cooperating with or disclosing informa-
tion to the Inspector General of an agency,
or the Special Counsel, in accordance with
applicable provisions of law; or

(D) for refusing to obey an order that
would require the individual to violate a law;

(10) discriminate for or against any em-
ployee or applicant for employment on the
basis of conduct which does not adversely af-
fect the performance of the employee or ap-
plicant or the performance of others; except
that nothing in this paragraph shall prohibit
an agency from taking into account in deter-
mining suitability or fitness any conviction
of the employee or applicant of any crime
under the laws of any State or the District of
Columbia, or of the United States.!

Over the years, legislative branch employ-
ees have proven essential in informing the
General Counsel of the possible existence of
serious hazards that may affect the safety
and health of employees, management rep-
resentatives, and members of the public that
would otherwise not come to his attention.
In order to assure the free flow of this infor-
mation, it is incumbent upon Congress to
protect employees from intimidation and re-
taliation when they exercise their rights to
report and allege violations.

On July 17, 2006, Senator Chuck Grassley
introduced a bill2 to Congress that would
amend the Congressional Accountability Act
to give legislative branch employees some of
the whistle blower protection rights that are
available to executive branch employees. In
the executive branch, employees can take al-
legations of employment reprisal based on
whistle blowing to the Office of the Special
Counsel or can bring an individual action di-
rectly before the Merit Systems Protection
Board.? As the bill is written, legislative
branch employees would bring such matters
to the Office of Compliance’s dispute resolu-
tion program. Although this program pro-
vides a mechanism for employees to bring a
complaint, the employees would have to
prosecute these very technical issues them-
selves, or incur the cost of hiring an attor-
ney to litigate these issues. Employees of the
executive branch do not bear such a burden.
To assure that whistle blower protection
rights are effectively vindicated, it is imper-
ative that the General Counsel be granted
the same authority to investigate and pros-
ecute OSHA-type violations of the CAA, as is
provided under other remedial labor laws.

Executive agencies that are required to en-
force labor and employment rights are often
given explicit statutory authority to con-
duct investigations and litigation respecting
charges of employer intimidation and retal-
iation of employees. For example, the Gen-
eral Counsel of the Federal Labor Relations
Authority may investigate discrimination
based on the filing of an unfair labor prac-
tice.# Under the Occupational Safety and
Health Act, the Secretary of Labor is given
very clear authority to investigate and pros-
ecute reprisals.5 The Equal Employment Op-
portunity Commission is granted authority
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to initiate charges and conduct investiga-
tions into claims of discrimination.¢ The Na-
tional Labor Relations Act also grants to its
General Counsel the authority to issue a
complaint upon the filing of an employee
charge of retaliation.”

Covered employees who have sought infor-
mation from the Office of Compliance re-
specting their substantive rights under the
safety and health provisions of the CAA have
expressed concern about their exposure when
they come forward to provide evidence in
such investigations. They have also indi-
cated reluctance or financial inability to
shoulder the litigation burden without the
support of the Office of the General Counsel
investigative process and enforcement proce-
dures.

The Board of Directors believes that the
ability of the General Counsel to investigate
and prosecute retaliation in the OSH process
would effectively serve to relieve employees
of these burdens. It would also preserve con-
fidence in the CAA and empower legislative
branch employees to exercise their rights
without fear of adverse action in reprisal for
their protected activities.

Protection from solicitation of recommenda-

tions

The Board believes that the subsection
(b)(2) rule of the Whistle Blower Protection
Act should be made applicable to all legisla-
tive branch employing offices, other than the
two houses of Congress and the entities list-
ed in section 220(e)(2)(A)—(E) of the CAA.

The Board urges Congress to discourage
“political” recommendations in the filling of
covered positions. Specifically, subsection
(b)(2) of the Whistle Blower Protection Act
provides that anyone with personnel author-
ity may not: ‘‘solicit or consider any rec-
ommendation or statement, oral or written,
with respect to any individual who requests
or is under consideration for any personnel
action unless such recommendation or state-
ment is based on the personal knowledge or
records of the person furnishing it and con-
sists of—(A) an evaluation of the work per-
formance, ability, aptitude, or general quali-
fications of such individual; or (B) an evalua-
tion of the character, loyalty, or suitability
of such individual . . .”

The Board recommends that Congress
apply this restriction to anyone with per-
sonnel authority in any legislative branch
employing office, other than the two houses
of Congress and the entities listed in section
220(e)(2)(A)—(E) of the CAA.

I1. Increased safety and health compliance tools

Temporary restraining orders

The Occupational Safety and Health Act is
applied, in part, to the legislative branch
through Section 215(b) of the Congressional
Accountability Act. Under this section, the
remedy for a violation of the CAA is a cor-
rective order similar to such an order grant-
ed under the remedial section of the OSH
Act. Among other things, the OSH Act au-
thorizes the Secretary of Labor to seek a
temporary restraining order in district court
in the case of imminent danger. Such en-
forcement authority is necessary for the
General Counsel of the Office of Compliance
to ensure that safety and health violations
are remedied expeditiously. The General
Counsel takes the position that although
Section 215(b) of the CAA does not expressly
provide preliminary injunctive relief as a
remedy, such authority is implied by the
Act’s terms. Certain employing offices, as
well as other stakeholders, however, differ
with this interpretation, as the language is
not stated directly in the Act. Accordingly,
the Board seeks to amend the current lan-
guage of the Act to alleviate all ambiguity
and to make clear the General Counsel’s au-
thority to seek such relief.
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Express authority to seek preliminary in-
junctive relief is essential to the General
Counsel’s ability to eliminate promptly all
potential workplace hazards. Although a sit-
uation has not been presented yet where a
court injunction was necessary to resolve a
case of imminent danger, the General Coun-
sel can foresee the very likelihood of having
to do so. In fiscal year 2006, the General
Counsel increased his efforts to remedy two
serious violations which posed imminent
danger to workers: unabated safety viola-
tions which existed in the Capitol Power
Plant utility tunnels since before 1999, and
the lack of safety shoring for AOC workers
in trenches surrounding Library of Congress
buildings. Fortunately, the prompt filing of
a formal complaint led the AOC to imple-
ment immediate interim abatement meas-
ures to protect workers in the tunnels from
imminent harm. In addition, the filing of a
citation for the safety shoring violation
prompted the AOC to take immediate steps
to install appropriate shoring to protect its
employees.

In both of these instances, the need for in-
junctive relief was obviated due to the
prompt and voluntary compliance of the
AOC. However, in other situations, employ-
ing offices may not so readily accept respon-
sibility for correcting an imminent safety
hazard. For example, the increased use of
contractors to perform construction and re-
pair work on Capitol Hill creates situations
where the responsibility for assuring safe
conditions may not be as clear, or as readily
accepted, by an employing office. Cases of
that nature demonstrate the need for the
availability of injunctive relief to ensure the
immediate and ongoing safety of employees
and members of the public pending resolu-
tion of issues of responsibility and cost.

The Board urges Congress to recognize the
General Counsel’s need to have the authority
to seek preliminary injunctive relief. Al-
though implicitly provided in the Act, the
current language under Section 215(b) cre-
ates ambiguity as to whether such authority
has been granted to the General Counsel.
The Board recommends that the CAA be
amended to clarify that the General Counsel
has the standing to seek a temporary re-
straining order in Federal district court and
that the court has jurisdiction to issue the
order.

Investigatory subpoenas

The General Counsel of the Office of Com-
pliance is responsible for conducting health
and safety inspections in covered offices in
the legislative branch. In implementation of
this mandate, the General Counsel is granted
many, but not all, of the same authorities
that are granted to the Secretary of Labor
under section 8 of the Occupational Safety
and Health Act. One of the significant au-
thorities granted to the Secretary of Labor
is that of issuing investigatory subpoenas in
aid of inspections. Other federal agencies,
such as the National Labor Relations Board
and the Federal Labor Relations Authority,
likewise are given such authority in imple-
mentation of their authority to investigate
complaints. However, the Congressional Ac-
countability Act does not grant to the Gen-
eral Counsel the authority to require the at-
tendance of witnesses and the production of
evidence in furtherance of his investigations.

While most employing offices do not di-
rectly refuse to provide requested informa-
tion during the General Counsel’s investiga-
tions, significant delays in providing infor-
mation are, unfortunately, not unusual. The
lack of authority to compel the prompt re-
lease of information and witnesses from em-
ploying offices hampers the ability of the
General Counsel to enforce health and safety
regulations. To conduct a thorough work-

H337

place inspection, the General Counsel must
interview witnesses and examine informa-
tion that may reside solely within the pos-
session of the employing office, and not oth-
erwise readily available to employees, the
public, or the General Counsel. Absent the
authority to issue investigatory subpoenas,
an employing office may, with impunity,
refuse or simply stall in responding to the
General Counsel’s requests for information.
Such actions would hinder investigations
and may exacerbate potential health and
safety hazards. Recently, an employing of-
fice argued that the General Counsel was not
entitled to the records of results of testing
for hearing damage performed on legislative
employees. The General Counsel was without
an efficient mechanism to gain access to this
information.

Currently, the only means to compel pro-
duction of documents or testimony when co-
operation is not forthcoming is to issue a ci-
tation and a complaint, and institute legal
proceedings against the employing office.
Besides being costly, this process is counter-
productive to the General Counsel’s efforts
to maintain and further a collaborative rela-
tionship with employing offices. In addition,
the inherent delays of litigation may have
the effect of exposing employees and the
public to unabated hazard and significant
risk of exposure or injury. Prompt produc-
tion of information or access to witnesses al-
lows the General Counsel to collaborate with
employing offices and make an informed de-
cision and assess risks and hazards. This au-
thority will directly enhance the ability of
the General Counsel to carry out his statu-
tory duty to maintain a safe and healthy
workplace.

The Office of the Architect of the Capitol is
responsible for safety and health viola-
tions in covered facilities

In its Report on Occupational Safety and
Health Inspections for the 108th Congress,
the General Counsel raised a concern regard-
ing enforcing compliance with the OSH Act
where work is performed by contractors
hired by the Architect of the Capitol. In the
108th Biennial Report, three specific inci-
dents were cited wherein AOC contractors
created hazardous situations that posed sig-
nificant risk to property in one instance, and
severe bodily injury to employees and the
public in the other two. The latter two con-
ditions were corrected by the AOC, even
though the AOC asserted it had no obligation
to do so. In the other situation, a citation
was issued by the General Counsel; however,
the AOC has contested this citation, assert-
ing that it has limited, if any, responsibility
to monitor or ensure compliance with OSHA
regulations and safety standards whenever
work is performed by contractors.

OSHA, rather than the Office of Compli-
ance General Counsel, has jurisdiction over
AOC private sector contractors. As the AOC
increasingly relies on such contractors to
perform its construction and repair work, it
is foreseeable that safety and health enforce-
ment in the legislative branch could increas-
ingly devolve to OSHA rather than the Office
of Compliance General Counsel. Were the
AOC to prevail in its contention that it was
not responsible for hazards created by its
contractors, the ability of the General Coun-
sel to protect legislative branch employees
would be severely undermined. Moreover, di-
vided jurisdiction over the elimination of
hazardous conditions that affect legislative
branch employees would appear to be con-
trary to the purpose of the CAA.

The General Counsel’s jurisdiction to hold
an employing office accountable for com-
plying with safety standards does not turn
on whether the employing office performs its
work directly or through the use of a con-
tractor. Otherwise, the health and safety in
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much of the legislative branch would depend
on the diligence and skill of independent
contractors rather than that of the Architect
of the Capitol. The Government Account-
ability Office recently expressed a similar
concern that the ‘“AOC had not fully exer-
cised its authority to have the contractors
take corrective actions to address recurring
safety concerns’ in regard to construction at
the Capitol Visitor Center.?

OSHA has a ‘“‘Multi-Employer Citation Pol-
icy,”” 10 under which employers can be consid-
ered both a ‘‘controlling and exposing em-
ployer engaged in construction and repair
work.”” This policy requires that these multi-
employers be held accountable and respon-
sible for any safety violations in their facili-
ties. Because the AOC is charged with the re-
sponsibility for the supervision and control
of all services necessary for the protection
and care of the Capitol and the Senate and
House Office Buildings, the AOC would be
considered a multi-employer, under OSHA’s
definition, and thereby accountable and re-
sponsible for any safety violations in its fa-
cilities.’® The Board of Directors encourages
Congress to adopt OSHA’s policy to ensure
the uniform pattern of enforcement through-
out the legislative branch.

The Board urges Congress to take a real-
istic look at the safety and health concerns
in the covered community. Much work has
been done, and progress continues to be
made, to ensure that Congress provides a
safe and healthy environment for its employ-
ees and visitors. In order to ensure this con-
tinued progress, there are certain mecha-
nisms that must be in place for the General
Counsel of the Office of Compliance to en-
sure that safety and health risks are at a
minimum and are thoroughly and expedi-
tiously addressed. The Board encourages
Congress to allow the General Counsel to im-
plement these tools to meet this goal.

III. VETERANS’ RIGHTS

Veterans’ Employment Opportunities Act

Since the end of the Civil War, the United
States Government has granted veterans a
certain degree of preference in federal em-
ployment, in recognition of their duty to
country, sacrifice, and exceptional capabili-
ties and skills. Initially, these preferences
were provided through a series of statutes
and Executive Orders. In 1944, however, Con-
gress passed the first law that granted our
service men and women preference in federal
employment: the Veterans’ Preference Act of
1944.12 The Veterans’ Preference Act provided
that veterans who are disabled or who served
in military campaigns during specified time
periods are ‘‘preference eligible” veterans
and would be entitled to preference over non-
veterans (and over non-preference-eligible
veterans) in decisions involving selections
and retention in reductions-in-force.

In 1998, Congress passed the Veterans Em-
ployment Opportunities Act (‘“VEOA™),13
which ‘‘strengthen[s] and broadens’ !¢ the
rights and remedies available to military
veterans who are entitled to preferences in
federal employment. In particular, Congress
clearly stated in the law itself that certain
“rights and protections” of veterans’ pref-
erence law provisions for certain executive
branch employees, ‘‘shall apply” to certain
‘“‘covered employees” in the legislative
branch.15

Initially, the Board published an Advanced
Notice of Proposed Rulemaking for VEOA
regulations on February 28, 2000, and March
9, 2000. Upon consideration of the comments
received, the Board changed its approach and
published a Notice of Proposed Rulemaking
on December 6, 2001. Since that time, the
Board has engaged in extensive discussions
with stakeholders to obtain input and sug-
gestions into the drafting of the regulations.
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The Board is mindful that stakeholder input
is critical in ensuring that the proposed reg-
ulations capture the particular workings and
procedures of the legislative branch. To that
end, the Board is committed to investing as
much time as is necessary to promulgate and
implement the VEOA regulations.

One of the most critical aspects of drafting
these regulations has been to acknowledge
the longstanding and significant differences
between the personnel policies and practices,
as well as the history, of the legislative
branch and the executive branch. In par-
ticular, the executive branch distinguishes
between employees in the ‘‘competitive serv-
ice” and the ‘‘excepted service,” often with
differing personnel rules applying to these
two services. The legislative branch has no
such classification system and hence, no di-
chotomy.

Although the CAA mandates application to
the legislative branch of certain VEOA pro-
visions originally drafted for the executive
branch, the Board notes the central distinc-
tion made in the underlying statute: certain
veterans’ preference protections (regarding
hiring) applied only to executive branch em-
ployees in the ‘‘competitive’” service, while
others (governing reductions in force and
transfers) applied both to the ‘‘competitive’’
and ‘‘excepted’” service. For example, the
hiring practice in the executive branch in-
cludes a numeric rating and ranking process.
Such process includes a point-preference for
certain veterans. Because no such rating and
ranking process exists in the legislative
branch, the application of the point-pref-
erence had to be adjusted to properly fit the
particular practices of the legislative
branch.

The extensive discussions with various
stakeholders across Congress and the legisla-
tive branch have raised these issues and have
provided a forum in which to discuss how
best to address these unsuited areas of the
regulations. The suggestions made and com-
ments received by stakeholders have allowed
the Board to engage in thoughtful delibera-
tion and careful consideration of the par-
ticular needs of the legislative branch. Ac-
cordingly, the Board has crafted proposed
regulations that it believes will fit the prac-
tices and procedures of the varying entities
in the covered community.

Uniformed Services Employment and Re-em-

ployment Rights Act

The Uniformed Services Employment and
Re-employment Rights Act (“USERRA”)
was enacted in December 1994, and the De-
partment of Labor submitted regulations for
the executive branch in 2005. USERRA’S pro-
visions ensure that entry and re-entry into
the civilian workforce are not hindered by
participation in non-career military service.
USERRA accomplishes that purpose by pro-
viding rights in two kinds of cases: discrimi-
nation based on military service, and denial
of an employment benefit as a result of mili-
tary service.

Currently, the Board is engaged in drafting
proposed regulations for USERRA’s applica-
tion to the legislative branch. During the
110th Congress, the Board will present its
proposed regulations to stakeholders and en-
gage in similar consultations as with the
proposed VEOA draft regulations. The Board
anticipates that this interactive and collabo-
rative approach will allow the Board, as with
the VEOA draft regulations, to ascertain the
concerns and particular demands of the leg-
islative branch with respect to application of
these regulations.

There is a need for both VEOA and
USERRA regulations in the legislative
branch. Congress has seen fit to provide serv-
ice men and women certain protections in
federal civilian employment, and without
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adopted regulations, these protections are
without legal effect in the legislative
branch. The particular procedures and prac-
tices in the legislative branch necessitate
regulations written especially for the legis-
lative branch. The Board encourages Con-
gress to adopt these regulations, once pro-
posed, so that VEOA and USERRA protec-
tions can be provided specifically to employ-
ees of the legislative branch with regulations
suitable to the needs of the covered commu-
nity.
CONCLUSION

As the tenth anniversary of the Congres-
sional Accountability Act of 1995 has now
passed, it is time for a comprehensive anal-
ysis and update of the law to ensure that it
continues to reflect the commitment by the
lawmakers of this nation to democratic ac-
countability.

With this 102b Report, the Board of Direc-
tors of the Office of Compliance urges the
leadership of both houses of Congress to seri-
ously consider the recommendations in-
cluded in this report. The Board encourages
Congress to look at the recent activities in
the covered community to recognize the
need for the implementation of these rec-
ommendations. In particular, the efforts
made by the Office of the General Counsel of
the Office of Compliance and the Office of
the Architect of the Capitol to eliminate
safety and health hazards that exist in the
covered community have been successful due
to the collaborative nature of the approach
to the problem. However, certain safety
issues and certain hazards may only be suc-
cessfully addressed by the use of other mech-
anisms, such as specific retaliation protec-
tions for whistle blowers, preliminary in-
junctive relief, investigative subpoenas, and
the General Counsel’s ability to investigate
and prosecute OSH claims of retaliation.

A fair workplace consists of fair treatment
for its applicants and employees who serve in
the military. The legislative branch attracts
and employs many men and women who have
collateral military responsibility. Congress
has enacted laws which ensure that these in-
dividuals receive the same treatment as
their civilian counterparts. Those service
men and women who make application for
federal employment in the legislative branch
and those individuals returning from active
duty must be assured, through appropriate
regulation, that their service in the military
will not hinder them from serving in their
country’s legislative branch of government.

The Board also encourages the leadership
to increase Congress’s compliance with sec-
tion 102(b)(3) of the CAA. Section 102(b)(3) re-
quires that every House and Senate com-
mittee report accompanying a bill or joint
resolution that impacts terms and condi-
tions of employment or access to public serv-
ices or accommodations must ‘‘describe the
manner in which the provisions of the bill or
joint resolution apply to the legislative
branch” or ‘‘in the case of a provision not
applicable to the legislative branch, include
a statement of the reasons the provision does
not apply.” Congress has made efforts to in-
clude such language in proposed bills, and
the Board encourages its continued effort.

This Board, its executive appointees, and
the staff of the Office of Compliance are pre-
pared to work with the leadership, our over-
sight committees, other interested Members,
and instrumentalities in Congress and the
legislative branch to make these rec-
ommendations part of the Congressional Ac-
countability Act during the 110th Congress.

Respectfully submitted,
SUSAN S. ROBFOGEL,
Chair.
BARBARA L. CAMENS.
ALAN V. FRIEDMAN.
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ROBERTA L. HOLZWARTH.
BARBARA CHILDS WALLACE.

APPENDIX A

Employment and civil rights which still do not
apply to Congress or other legislative
branch instrumentalities

The statutes below, with the exception of
Section 508 of the Rehabilitation Act, were
all first identified by the Board in 1996 as not
included among the laws which were applied
to Congress through the Congressional Ac-
countability Act of 1995. The absence of sec-
tion 508 of the Rehabilitation Act was first
identified in our 2001 Interim Report to Con-
gress. We here repeat the recommendations—
made in our Reports of 1996, 1998, 2000, 2002,
and 2004, as well as those of the Interim 2001
Report—that these statutes should also be
applied to Congress and the legislative
branch through the Act.

The 1998 amendments to section 508 of the Re-
habilitation Act of 1973 (29 U.S.C. 794d)

In November 2001, the Board submitted an
Interim Section 102(b) Report to Congress re-
garding the 1998 amendments to the Reha-
bilitation Act of 1973 in which the Board
urged Congress to make those amendments
applicable to itself and the legislative
branch. The purpose of the 1998 amendments
is to: ‘‘require each Federal agency to pro-
cure, maintain, and use electronic and infor-
mation technology that allows individuals
with disabilities the same access to tech-
nology as individuals without disabilities.”
[Senate Report on S. 1579, March 1998]

As of this time, some five years later, soft-
ware and other equipment which is ‘508 com-
pliant” is readily available and in use by
some employing offices. The Board encour-
ages consistent use of these technologies so
that individuals with impairments may have
the same opportunities to access materials
as others.

The Board reiterates its recommendation
that Congress and the legislative branch, in-
cluding the General Accounting Office, Gov-
ernment Printing Office, and Library of Con-
gress, be required to comply with the man-
dates of section 508.

Titles II and III of the Civil Rights Act of 1964
(42 U.S.C. §§2000a to 2000a-6, 2000b to
20000-3)

These titles prohibit discrimination or seg-
regation on the basis of race, color, religion,
or national origin regarding the goods, serv-
ices, facilities, privileges, advantages, and
accommodations of ‘“‘any place of public ac-
commodation” as defined in the Act. Al-
though the CAA incorporated the protec-
tions of titles II and III of the ADA, which
prohibit discrimination on the basis of dis-
ability with respect to access to public serv-
ices and accommodations,’’ 16 it does not ex-
tend protection against discrimination based
upon race, color, religion, or national origin
with respect to access to public services and
accommodations. For the reasons set forth
in the 1996, 1998 and 2000 Section 102(b) Re-
ports, the Board has determined that the
rights and protections afforded by titles II
and III of the Civil Rights Act of 1964 against
discrimination with respect to places of pub-
lic accommodation should be applied to em-
ploying offices within the legislative branch.

Prohibition against discrimination on the
basis of jury duty (28 U.S.C. §1875)

Section 1875 provides that no employer
shall discharge, threaten to discharge, in-
timidate, or coerce any permanent employee
by reason of such employee’s jury service, or
the attendance or scheduled attendance in
connection with such service, in any court of
the United States. This section currently
does not cover legislative branch employ-
ment. For the reasons set forth in the 1996,
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1998, and 2000 Section 102(b) Reports, the
Board has determined that the rights and
protections against discrimination on this
basis should be applied to employing offices
within the legislative branch.

Prohibition against discrimination on the
basis of bankruptcy (11 U.S.C. §525)

Section 525(a) provides that ‘‘a govern-
mental unit’” may not deny employment to,
terminate the employment of, or discrimi-
nate with respect to employment against, a
person who is or has been a debtor under the
bankruptcy statutes. This provision cur-
rently does not apply to the legislative
branch. For the reasons stated in the 1996,
1998 and 2000 Section 102(b) Reports, the
Board recommends that the rights and pro-
tections against discrimination on this basis
should be applied to employing offices within
the legislative branch.

Prohibition against discharge from employ-
ment by reason of garnishment (15 U.S.C.
$§1674(a))

Section 1674(a) prohibits discharge of any
employee because his or her earnings ‘‘have
been subject to garnishment for anyone in-
debtedness.”” This section is limited to pri-
vate employers, so it currently has no appli-
cation to the legislative branch. For the rea-
sons set forth in the 1996, 1998 and 2000 Sec-
tion 102(b) Reports, the Board has deter-
mined that the rights and protections
against discrimination on this basis should
be applied to employing offices within the
legislative branch.

APPENDIX B

Regulatory enforcement provisions for laws
which are already applicable to the legisla-
tive branch under the act

Record-keeping and mnotice-posting require-
ments of the private sector CAA laws
As mentioned in its 1998, 2000, 2002, and 2004
Reports, experience in the administration of
the Act leads the Board to recommend that
all currently inapplicable record-keeping and
notice-posting provisions be made applicable
under the CAA. For the reasons set forth in
its prior reports of 1998, 2002, and 2004, the

Board recommends that the Office be grant-

ed the authority to require that records be

kept and notices posted in the same manner
as required by the agencies that enforce the
provisions of law made applicable by the

CAA in the private sector.

Other enforcement authorities exercised by the
agencies that implement the CAA laws for
the private sector

To further the goal of parity, the Board
also recommends that Congress grant the Of-
fice the remaining enforcement authorities
that executive branch agencies utilize to ad-
minister and enforce the provisions of law
made applicable by the CAA in the private
sector. Implementing agencies in the execu-
tive branch have investigatory and prosecu-
torial authorities with respect to all of the
private sector CAA laws, except the WARN
Act. Based on the experience and expertise of
the Office, granting these same enforcement
authorities would make the CAA more com-
prehensive and effective. By taking these
steps to live under full agency enforcement
authority, the Congress will strengthen the
bond that the CAA created between the leg-
islator and the legislated.

APPENDIX C
Employee protection provisions of environmental
statutes

Since its 1996 Report, the Board has ad-
dressed the inclusion of employee protection
provisions of a number of statutory schemes:
the Toxic Substances Control Act, Clean
Water Act, Safe Drinking Water Act, Energy
Reorganization Act, Solid Waste Disposal
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Act/Resources Conservation Recovery Act,
Clean Air Act, and Comprehensive Environ-
mental Response, Compensation and Liabil-
ity Act. In its 1996 Section 102(b) Report, the
Board stated:

“It is unclear to what extent, if any, these
provisions apply to entities in the Legisla-
tive Branch. Furthermore, even if applicable
or partly applicable, it is unclear whether
and to what extent the Legislative Branch
has the type of employees and employing of-
fices that would be subject to these provi-
sions. Consequently, the Board reserves judg-
ment on whether or not these provisions
should be made applicable to the Legislative
Branch at this time.”

Further, in the 1998 Report the Board con-
cluded that, while it remained unclear
whether some or all of the environmental
statutes apply to the legislative branch,
“[t]The Board recommends that Congress
should adopt legislation clarifying that the
employee protection provisions in the envi-
ronmental protection statutes apply to all
entities within the Legislative Branch.”

In the 2002 and 2004 Reports, the Board ex-
plicitly analyzed these protections and rec-
ommended that the employee protection pro-
visions of these acts be placed within the
CAA and applied to all covered employees,
including employees of the Government Ac-
countability Office, Government Printing Of-
fice, and Library of Congress. The Board re-
iterates those recommendations herein, in-
cluding its recommendation to eliminate the
separation of powers conflict inherent in en-
forcing these statutes, and urges Congress to
include such amendments to the Act.

CONTACT INFORMATION

Office of Compliance, Room LA 200, John
Adams Building, 110 Second Street, SE,
Washington, DC 20540-1999, t/ 202-724-9250,
tdd/ 202-426-1912, f/ 202-426-1913. Recorded In-

formation Line/ 202-724-9260.
www.compliance.gov.
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of Title 5 of the United States Code.

13Pub. L. 105-339, 112 Stat. 3186 (October 31,
1998).

14Sen. Rept. 105-340, 105 Cong., 2d Sess. at
19 (Sept. 21, 1998).

15VEOA 4(c)(1) and (b).

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the

Speaker’s table and referred as follows:
87. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
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of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Live
Fire Gun Exercise, Lake Erie [CGD09-06-010]
(RIN: 1625-AA00) received December 21, 2006,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

88. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Live
Fire Gun Exercise, Lake Michigan [CGDO09-
06-011] (RIN: 1625-AA00) received December
21, 2006, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

89. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety and Security
Zones; LPG/C HAVIS, Casco Bay and Port-
land Harbor, Sector Northern New England,
Captain of the Port Zone [CGDO01-06-002]
(RIN: 1625-AA00) received December 21, 2006,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

90. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; San
Francisco Bay and Carquinez Strait, Cali-
fornia [COTP San Francisco Bay 06-014]
(RIN: 1625-AA00) received December 21, 2006,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

91. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Coast
Guard Festival Water Ski Show, Grand
Haven, Michigan [CGD09-06-131] (RIN: 1625-
AA00) received December 21, 2006, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

92. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone: Point
O’Woods Fire Company Fireworks, Great
South Bay, Point O’Woods, NY [CGDO01-06-
081] (RIN: 1625-AA00) received December 21,
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

93. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone: Marion
Fourth of July Fireworks, Sippican Harbor,
Marion, Massachusetts [CGDO01-06-038] (RIN:
1625-AA00) received December 21, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

94. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone:
Barnstable Fireworks Display, Lewis Bay,
Hyannis, Massachusetts [CGD01-06-046] (RIN:
1625-AA00) received December 21, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

95. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone: Nan-
tucket Independence Day Celebration, Nan-
tucket Sound in the vicinity of Jetties
Beach, Nantucket, Massachusetts [CGD01-06-
053] (RIN: 1625-AA00) received December 21,
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

96. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
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partment’s final rule — Safety Zone: Fal-
mouth Independence Day Fireworks, Vine-
yard Sound, Falmouth, Massachusetts
[CGD01-06-044] (RIN: 1625-AA00) received De-
cember 21, 2006, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

97. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone:
Provincetown Fourth of July Fireworks,
Provincetown Harbor, Provincetown, Massa-
chusetts [CGDO01-06-043] (RIN: 1625-AA00) re-
ceived December 21, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

98. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone: Oyster
Harbors Club 4th of July Festival, Tim’s
Cove, North Bay, Osterville, Massachusetts
[CGD01-06-040] (RIN: 1625-AA00) received De-
cember 21, 2006, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

99. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone: Salem
Celebrates the 4th Fireworks, Salem, MA
[CGD01-06-036] (RIN: 1625-AA00) received De-
cember 21, 2006, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

100. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone: City of
Lynn Fourth of July Fireworks Display,
Nahant Bay, MA [CGD1-06-032] (RIN: 1625-
AA00) received December 21, 2006, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

101. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-

partment’s final rule — Safety Zone:
Gloucester Fourth of July Fireworks,
Glouchester, Massachusetts [CGDO01-06-072]

(RIN: 1625-AA00) received December 21, 2006,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

102. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone: Town of
Weymouth Fourth of July Celebration Fire-
works Display, Weymouth, MA [CGD1-06-012]
(RIN: 1625-AA00) received December 21, 2006,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

103. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone: Beverly
Farms — Prides Crossing Fourth of July
Celebration Fireworks, Beverly Farms, Mas-
sachusetts [CGD01-06-086] (RIN: 1625-AA00)
received December 21, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

104. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Ten-
nessee River, Mile Markers 468.5 to 470.0,
Chattanooga, TN [COTP Ohio Valley 06-032]
(RIN: 1625-AA00) received December 21, 2006,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

105. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
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partment’s final rule — Safety Zone;
Kanawha River Mile 58 to 59.2, Charleston,
WV [COTP Ohio Valley 06-030] (RIN: 1625-
AA00) received December 21, 2006, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

106. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Sabine-
Neches Canal, Sabine River, Orange, TX
[COTP Port Arthur-13-006] (RIN: 1625-AA00)
received December 21, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

107. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Gulf-
port Commercial Small Boat Harbor, Gulf-
port, MS [COTP Mobile-05-042] (RIN: 1625-
AA00) received December 21, 2006, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

108. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; San
Francisco Bay, CA, Alviso Slough [COTP San
Francisco Bay 06-011] (RIN: 1625-AA00) re-
ceived December 21, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

109. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone Regula-
tions; Tampa Bay, FL. [COTP St. Petersburg
06-033] (RIN: 1625-AA00) received December
21, 2006, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

110. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Indian
River, Cocoa, FL [COTP Jacksonville 06-031]
(RIN: 1625-AA00) received December 21, 2006,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

111. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Apra
Harbor and Adjacent Waters, GU [COTP
Guam 06-006] (RIN: 1625-AA00) received De-
cember 21, 2006, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

112. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Brook-
lyn Basin, Oakland, California [COTP San
Francisco Bay 06-005] (RIN: 1625-AA00) re-
ceived December 21, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

113. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone Regula-
tions, Obstuction to Navigation, Harbor Is-
land Reach, Seattle [CGD13-06-005] (RIN:
1625-AA00) received December 21, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

114. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone Regula-
tions; Tampa Bay, FL [COTP St. Petersburg
06-024] (RIN: 1625-AA00) received December
21, 2006, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

115. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
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of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Ft.
Meyers Beach, FL. [COTP St. Petersburg 06-
047] (RIN: 1625-AA00) received December 21,
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

116. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Cuya-
hoga River, Cleveland, Ohio. West Third
Street Bridge installment process [CGD09-06-
014] (RIN: 1625-AA00) received December 21,
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

117. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Gulf of
Mexico, South of Wiggins Pass, FL. [COTP
St. Petersburg 06-014] (RIN: 1625-AA00) re-
ceived December 21, 2006, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

118. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Ft.
Meyers Beach, FL. [COTP St. Petersburg 06-
017] (RIN: 1625-AA00) received December 21,
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

119. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; San
Francisco Bay and Carquinez Stait, Cali-
fornia [COTP San Francisco Bay 06-004]
(RIN: 1625-AA00) received December 21, 2006,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

120. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Apra
Harbor, GU [COTP Guam 06-001] (RIN: 1625-
AA00) received December 21, 2006, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

121. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Tampa
Bay, FL [COTP St. Petersburg 06-009] (RIN:
1625-AA00) received December 21, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

122. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Tampa
Bay, FL [COTP St. Petersburg 06-010] (RIN:
1625-AA00) received December 21, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

123. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; St. Pe-
tersburg [COTP St. Petersburg 06-028] (RIN:
1625-AA00) received December 21, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

124. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; St. Pe-
tersburg [COTP St. Petersburg 06-013] (RIN:
1625-AA00) received December 21, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

125. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-

CONGRESSIONAL RECORD —HOUSE

partment’s final rule — Safety Zone; St. Pe-
tersburg [COTP St. Petersburg 06-032] (RIN:
1625-AA00) received December 21, 2006, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

126. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Live-
Fire Gun Exercise, Lake Superior [CGD09-06-
016] (RIN: 1625-AA00) received December 21,
2006, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

127. A letter from the Chair of the Board of
Directors, Office of Compliance, transmit-
ting the biennial report on the applicability
to the legislative branch of federal law relat-
ing to terms and conditions of employment
and access to public services and accom-
modations, pursuant to section 102(b)(2) of
the Congressional Accountability Act of 1995,
pursuant to 2 U.S.C. 1302; jointly to the Com-
mittees on House Administration and Edu-
cation and Labor.

————

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mr. HINOJOSA (for himself, Mr.
ORTIZ, Mr. RODRIGUEZ, Mr. REYES,
and Mr. CUELLAR):

H.R. 361. A Dbill to amend the Lower Rio
Grande Valley Water Resources Conserva-
tion and Improvement Act of 2000 to author-
ize additional projects and activities under
that Act, and for other purposes; to the Com-
mittee on Natural Resources.

By Mr. GORDON (for himself and Mr.
HALL of Texas):

H.R. 362. A bill to authorize science schol-
arships for educating mathematics and
science teachers, and for other purposes; to
the Committee on Science and Technology.

By Mr. GORDON:

H.R. 363. A bill to authorize appropriations
for basic research and research infrastruc-
ture in science and engineering, and for sup-
port of graduate fellowships, and for other
purposes; to the Committee on Science and
Technology.

By Mr. GORDON:

H.R. 364. A bill to provide for the establish-
ment of the Advanced Research Projects
Agency-Energy; to the Committee on
Science and Technology.

By Mr. GORDON (for himself, Mr. HALL
of Texas, Mr. WU, and Mr. CALVERT):

H.R. 365. A bill to provide for a research
program for remediation of closed meth-
amphetamine production laboratories, and
for other purposes; to the Committee on
Science and Technology.

By Mr. SULLIVAN (for himself, Mr.
LucAs, Mr. CoLE of Oklahoma, Ms.
FALLIN, and Mr. BOREN):

H.R. 366. A bill to designate the Depart-
ment of Veterans Affairs Outpatient Clinic
in Tulsa, Oklahoma, as the ‘‘Ernest Childers
Department of Veterans Affairs Outpatient
Clinic*‘; to the Committee on Veterans’ Af-
fairs.

By Mr. REICHERT (for himself and Mr.
KIRK):

H.R. 367. A bill to require the Attorney
General to develop a national strategy to
eliminate the illegal operations of the top
three international drug gangs that present
the greatest threat to law and order in the
United States; to the Committee on the Ju-
diciary.

By Mr. HALL of Texas (for himself, Mr.
GILLMOR, Mr. SCHIFF, Mr. PAUL, Mrs.
MALONEY of New York, Mr.
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MCCOTTER, Mr. GORDON, Mrs. BONO,
and Mr. WEXLER):

H.R. 368. A bill to amend title IT of the So-
cial Security Act to allow workers who at-
tain age 65 after 1981 and before 1992 to
choose either lump sum payments over four
years totalling $5,000 or an improved benefit
computation formula under a new 10-year
rule governing the transition to the changes
in benefit computation rules enacted in the
Social Security Amendments of 1977, and for
other purposes; to the Committee on Ways
and Means.

By Mr. PRICE of North Carolina (for
himself, Mr. SPRATT, Mr. WAXMAN,
Ms. SCHAKOWSKY, Mr. SHAYS, Mr.
CONYERS, Mr. SNYDER, Mr. COOPER,
Mr. WEXLER, Mr. BURTON of Indiana,
Mr. BLUMENAUER, Ms. McCOLLUM of
Minnesota, Mr. ETHERIDGE, Mr. MIL-
LER of North Carolina, Mr. FARR, Mr.
VAN HOLLEN, Mr. DEFAzIO, Mr.
HONDA, Ms. JACKSON-LEE of Texas,
and Mr. HOLT):

H.R. 369. A bill to require accountability
for personnel performing private security
functions under Federal contracts, and for
other purposes; to the Committee on Armed
Services, and in addition to the Committee
on the Judiciary, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. DAVIS of Kentucky (for him-
self, Mr. RAHALL, Mr. WHITFIELD, Mr.
PICKERING, Mr. ROGERS of Kentucky,
Mr. DUNCAN, Mr. LAHOOD, Mr.
BOUSTANY, Mrs. CUBIN, Mr. BACHUS,
Mr. EVERETT, Mr. ROGERS of Ala-
bama, Mr. BOUCHER, Mr. LINCOLN
DAVIS of Tennessee, Mr. SHIMKUS, Mr.
CANNON, Mrs. DRAKE, Mr. LEWIS of
Kentucky, Mr. REHBERG, Mr.
HASTERT, and Mr. YARMUTH):

H.R. 370. A bill to promote coal-to-liquid
fuel activities; to the Committee on Energy
and Commerce, and in addition to the Com-
mittees on Ways and Means, Science and
Technology, and Armed Services, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. BERMAN (for himself, Mr. CAN-
NON, Mr. PETERSON of Minnesota, Mr.
RADANOVICH, Mr. COSTA, Mr. PUTNAM,
Mr. BoyD of Florida, Mr. LAHOOD,
Mr. THOMPSON of California, Mr. REY-
NOLDS, Mr. BAcA, Mr. WALSH of New
York, Ms. SoLis, Mr. KUHL of New
York, Mr. BISHOP of Georgia, Mr.
NUNES, Mr. SALAZAR, Mr. LINCOLN
DI1AZ-BALART of Florida, Mr. LARSEN
of Washington, Mr. GILCHREST, Mr.
FARR, and Mr. MCHUGH):

H.R. 371. A bill to improve agricultural job
opportunities, benefits, and security for
aliens in the United States, and for other
purposes; to the Committee on the Judici-
ary.

By Mr. ALTMIRE:

H.R. 372. A bill to direct the Federal Trade
Commission to revise the regulations regard-
ing the Do-not-call registry to prohibit po-
litically-oriented recorded message tele-
phone calls to telephone numbers listed on
that registry; to the Committee on Energy
and Commerce.

By Mrs. BLACKBURN (for herself, Mr.
GINGREY, Mr. FLAKE, Mr. AKIN, Mr.
GARRETT of New Jersey, Ms. FOXX,
Mr. MCHENRY, Mr. FEENEY, Mr.
WALBERG, Mr. PEARCE, Mr. CANTOR,
Mr. WESTMORELAND, Mr. SALI, Mr.
HENSARLING, Mrs. MUSGRAVE, Mr.
CHABOT, and Mr. HERGER):

H.R. 373. A bill to make 1 percent across-
the-board rescissions in non-defense, non-
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